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December 23, 2003 
 
Via Overnight Mail 
 
The Honorable Marion C. Blakey 
Federal Aviation Administration 
800 Independence Avenue, S.W. 
Washington, DC 20591 
 
Re: FAA Electromagnetic Interference Coordination  

Dear Administrator Blakey: 

 On behalf of the Colo Void Clause Coalition (“CVCC”) 1, I am writing to inform you that 
effective January 9, 2004, the undersigned companies will adopt unilaterally the Voluntary Best 
Practices Agreement Regarding the Potential for Electromagnetic Interference Upon FAA Facilities 
(“Best Practices Agreement”), a copy of which is attached hereto as Exhibit A.   

In discussions over the last year, Federal Aviation Administration (“FAA”) staff and the 
undersigned companies and trade associations have agreed that changes can be made to the FAA’s 
electromagnetic interference (“EMI”) obstruction evaluation and notification procedures in certain 
frequency bands without adversely affecting air safety, while reducing significant administrative 
burdens on the FAA and industry.  In fact, FAA staff developed a “Proposed Memorandum of 
Understanding” (“Proposed MOU”) between the FAA and Federal Communications Commission 
(“FCC”) to eliminate specifically identified EMI filings.  Unfortunately, the Proposed MOU was 
not implemented, and alternate resolution efforts have stalled, leaving the pressing problems caused 
by the current process to continue unabated. 

                                                 
1 The CVCC is a coalition of wireless carriers, tower companies and trade associations that together currently own or 
manage the majority of the almost one hundred thousand radio towers throughout the United States.  The CVCC was 
formed in response to the increasing burden, uncertainty and delay posed by the FAA’s apparent policy interpretation 
regarding EMI and communications tower collocations. 
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As you may be aware, the wireless industry has sought to streamline and clarify the FAA’s 
EMI obstruction evaluation process and notification procedures since March 2000.2  Not only does 
the current process delay the deployment of critical wireless facilities and services, it also 
unnecessarily places a significant burden on FAA, FCC and industry resources.  Compounding 
these problems is the regulatory uncertainty that the process engenders, leading to inconsistent 
interpretations and notification practices throughout the industry. 

In a letter dated October 1, 2002, the CVCC alerted the FAA to the acute and immediate 
need to resolve this issue.3  FAA staff responded quickly and met with CVCC representatives at 
FAA Headquarters in Washington, D.C. on January 16, 2003.  At that time, there appeared to be a 
consensus that the FAA’s current EMI policy, as applied to collocations, utilizes FAA and industry 
resources inefficiently.  There was also agreement amongst technical experts in attendance that the 
bulk of CVCC member operations do not interfere with FAA facilities.   

With the recognition that modifications in several frequency bands have minimal EMI 
effects on FAA facilities, FAA staff submitted a Proposed MOU to the FCC in May 2003 that 
envisioned the grant of waivers of “frequency only” notice requirements for collocations involving 
equipment in several frequency bands, including, among others, the PCS, cellular, digital SMR and 
900 MHz paging frequencies.  However, the FCC declined to enter into the proposed agreement, 
citing jurisdictional issues.       

The CVCC subsequently contacted FAA staff, urging consideration of alternative 
approaches to resolving the EMI notification problem, including a voluntary “best practices” 
agreement between industry and the FAA that would put into effect the terms of the FAA’s 
Proposed MOU.  Unfortunately, the request was not acted upon, and the problems resulting from 
current EMI notification procedures continue   

Accordingly, the CVCC member companies have determined that they must act now to 
standardize and streamline EMI notification procedures.  Their respective trade associations will 
also encourage all members to take similar actions.  As of January 9, 2004, consistent with the 
aforementioned Best Practices Agreement, the undersigned companies will plan to file only 
frequency notifications for facilities not excluded under the Best Practices Agreement.   

The procedures outlined in the Best Practices Agreement largely track those set forth in the 
FAA’s Proposed MOU sent to the FCC in May 2003, providing certainty and guidance as to what 
                                                 
2 See Letter from Sheldon R. Moss, Director, Government Relations for Wireless Infrastructure, Personal 
Communications Industry Association to Jane F. Garvey, Administrator, Federal Aviation Administration, March 14, 
2000, attached hereto as Exhibit B. 

3 See Letter from CVCC Member Companies and Associations to Marion C. Blakey, Administrator, Federal Aviation 
Administration, October 1, 2002, attached hereto as Exhibit C. 



 
The Honorable Marion C. Blakey, Administrator 
Federal Aviation Administration 
Page 3 

types of EMI reporting activity is relevant to the safety of the nation’s airspace.  Specifically, the 
Best Practices Agreement provides for waivers of “frequency-only” notification requirements for 
antenna systems transmitting in certain designated frequency bands, provided that the subject 
antenna systems:  

• will not violate any other obstruction criteria set forth in 14 C.F.R. Part 77, other than 
EMI;  

• will not be located on Federal or Public Use Landing Facilities property; and  

• will be located beyond a 1.0-nautical mile radius from published FAA facilities. 

The Best Practices Agreement further provides that licensees of antenna systems causing EMI to 
FAA facilities operating in the designated frequency bands must correct any harmful interference 
immediately.  And, as explained in the CVCC’s October 1, 2002 letter, the clarifications contained 
in the Best Practices Agreement will not endanger the American public, as legitimate EMI concerns 
will still be fully addressed.   

The CVCC again respectfully submits that the Colo Void Clause places an unnecessary and 
substantial burden on tower owners, the wireless industry and the FAA, without concomitant public 
benefit in safety to the nation’s airspace.  Indeed, the FAA has put forth a proposal that recognizes 
that (to the extent it exists at all) the risk of interference in certain frequency bands is minimal.  
Under the Best Practices Agreement, EMI Notices will be handled in a much more efficient manner, 
thereby alleviating the undue burden on government and industry resources and accelerating the 
deployment of critical wireless infrastructure and services, while at the same time ensuring that 
lawful FAA regulations and policies are followed in uniform fashion.  For these reasons, the CVCC 
strongly believes the public interest will be served by the expeditious adoption of the attached Best 
Practices Agreement and will, therefore, implement the terms of the Agreement on January 9, 2004. 

 The CVCC remains committed to working with the FAA to promote air safety and address 
any concerns arising from the actions described herein.  We invite you to contact the CVCC 
spokesperson, Jay Keithley at 703.739.0300 with any questions or concerns. 
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cc:  
David Mandell, Chief of Staff, FAA 
Read Van de Water, Ass’t Secretary for Aviation and International Affairs, DOT 
Jeffrey N. Shane, Under Secretary for Policy, DOT  
Steven B. Zaidman, Director of Airway Facilities, FAA 
George Sakai, Office of Spectrum Policy & Management, FAA 
Bryan Tramont, Chief of Staff to Chairman Michael K. Powell, FCC 
Jennifer Manner, Senior Counsel to Commissioner Kathleen Q. Abernathy, FCC 
Paul Margie, Legal Advisor to Commissioner Michael J. Copps, FCC 
Sam Feder, Legal Advisor to Commissioner Kevin J. Martin, FCC 
Barry Ohlson, Legal Advisor to Commissioner Jonathan Adelstein, FCC 
John Muleta, Bureau Chief, Wireless Telecommunications Bureau, FCC 
Roger Noel, Division Chief, Mobility Division, FCC 
 



 

 

 

EXHIBIT A 



VOLUNTARY BEST PRACTICES AGREEMENT  
REGARDING THE POTENTIAL FOR ELECTROMAGNETIC 

INTERFERENCE UPON FAA FACILITIES 
 

 
I.  INTRODUCTION 

 
1. This Best Practices Agreement (“Agreement”) represents a commitment between the 

undersigned companies that comprise the Colo Void Clause Coalition (“CVCC”) with 
regard to the potential for electromagnetic interference (“EMI”) caused to FAA 
communications, radio-navigation, and/or surveillance facilities with respect to the 
mounting locations of FCC regulated transmitters for certain wireless services 
authorized pursuant to C.F.R. 47 C.F.R. Parts 1 (Practice and Procedure), 22 (Public 
Mobile Services), 24 (Personal Communications Services), 90 (Private Land Mobile 
Radio Services), and 101 (Fixed Microwave Services).  

 
II.  BACKGROUND 

 
2. In October 2002 and early 2003, the FAA evaluated contributions from various 

private industry sources, including the Personal Communications Industry 
Association (PCIA) and the Cellular Telecommunications Internet Association 
(CTIA), regarding the FAA’s EMI evaluation process and procedures under C.F.R. 
14 Part 77 and FAA Order 7400.21.  In particular, industry sources voiced concerns 
regarding “frequency-only” notice requirements and proposed that the FAA grant 
waivers for a number of frequency bands. 

 
3. Research from prior case studies and engineering evaluations show minimal EMI 

effects on FAA facilities from several frequency bands.  Therefore, the undersigned 
companies voluntarily enter into the following Best Practices Agreement as specified 
below. 

 
III.  AGREEMENT 

 
4. Under this Agreement, the undersigned companies will not provide notice for a 

transmitter/antenna mounting location (“antenna system”), whereas, 
 

a. The antenna system will not violate any other obstruction criteria, other than 
EMI, as stated under C.F.R. 14 Part 77, 

 
 and whereas, 
 
b. The antenna system will not be located on Federal or Public Use Landing 

Facilities property, 
 
 and whereas, 

                                                 
1 FAA Order 7400.2 § 6-10 



 
c. The antenna system will be located beyond a 1.0-nautical mile radius from 

published FAA facilities,  
 
 and whereas, 
 
d. The antenna system will transmit a frequency in the following bands:   

  
 Frequency Band CFR 47 Part Current Service Type 

    
i. 806-821/851-866 MHz 90 Industrial/Business/Specialized Mobile 

Radio Pool 
ii. 821-824/866-869 MHz 90 Public Safety Mobile Radio Pool 

iii. 816-820/861-865 MHz 1, 22 Basic Exchange Telephone Radio 
iv. 824-849 MHz 1, 22 Cellular Radiotelephone 
v. 869-894 MHz 1, 22 Cellular Radiotelephone 
vi. 849-851/894-896 MHz 1, 22 Air-Ground Radiotelephone 

vii. 896-901 MHz 90 900 MHz SMR 
viii. 901-902 MHz 24 Narrowband PCS 

ix. 929-930 MHz 1, 22, 90 Paging 
x. 931-932 MHz 1, 22, 90 Paging 
xi. 930-931 MHz 24 Narrowband PCS 

xii. 935-940 MHz 90 900 MHz SMR 
xiii. 940-941 MHz 24 Narrowband PCS 
xiv. 1850-1990 MHz 24, 101 Broadband PCS / Point-to-Point Microwave 
xv. 2305-2320 MHz 27 Wireless Communications (WCS) 

xvi. 2320-2345 MHz 25 Satellite Digital Audio Radio Service 
(SDARS) 

xvii. 2345-2360 MHz 27 Wireless Communications (WCS) 
 
5. Furthermore, based on the understanding that FAA facilities provide services to 

ensure safety in the National Airspace System, the undersigned companies agree that 
the licensee of any antenna system causing EMI to FAA facilities operating in the 
aforementioned frequency bands must mitigate in a timely manner.  Depending on the 
severity of the interference, licensees must eliminate harmful interference by 
employing extra filtering, reducing effective radiated power, or totally shutting down 
the system, as required by FCC rules.  

 
6. This Agreement does not affect the requirement for notification to the FAA regarding 

the construction or modification of man-made structures under existing FAA and 
FCC Rules.  Physical structures located on or near public use landing facilities raise 
concerns about possible obstruction to aircraft and will be handled under existing 
procedures. 



 
 IV.  CONCLUSION 
 
7. This Agreement should facilitate concerns voiced by private companies to expedite 

the time frame for build-out and deployment providing wireless services in these 
frequency bands.  The companies subject to this agreement believe that the potential 
for EMI to FAA facilities from such antenna systems operating in those bands, 
specified herein, can be adequately handled in the manner set forth in this Agreement. 

 



 
Point of Contact  
 
Mr. Jay Keithley  
Director of Government Relations 
PCIA, The Wireless Infrastructure Association 
500 Montgomery Street, Suite 700 
Alexandria, VA 22314 
703.739.0300 
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